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What is this guide about?
Thisguideisan overview of the Irishimmigration system, including:

1) Anoverviewofthe differentroutesandreasons migrants come to Ireland

2) Typesofimmigration permissions (also known as ‘stamps’ or ‘GNIB stamps’)

3) Information on how these permissions are relevantto accessing otherservices and entitlements, like health services or social welfare
4) A detailed breakdown of the different types of migrants, theirimmigration permission and the rights they might be entitled to

Who is this guide for?

The guide isaimed at frontline workersin any service that deals with migrants. Itis part of a training module developed by Crosscare Migrant
Projectas part of our ‘AMIF — Asylum, Migration & Integration Fund’ project. Itisdesignedtogive an overview of the immigration system and
allow workers to help identify what permission the person they are working with has.

Important information

The guide isonly an overview of the current different types of immigration permissions. Itisimportantthat any frontline worker checks with
Crosscare Migrant Project or another migrant support organisation (see page 5) ifin doubtabout what a person’s immigration permission means
withregardsto theirrightto services.

In many cases a person mightbe in the process of engaging with the Department of Justice to renew or change their permission, and this should
not be a barrierto them accessing othersupports. Accessto emergency orcritical supports should not be dependent onimmigration permission.

Additional information and the most up-to-date version of this guide can be found at www.livinginireland.ie, aresource website developed by
Crosscare’s Information & Advocacy Services, incorporating Crosscare Migrant Project, Crosscare Refugee Serviceand Crosscare Housing &
Welfare Information. www.livinginireland.ieincludes relevant and specificinformation on migrants’ access to housing, homeless supports, social
welfare and health services along with immigration and asylum/refugee systems.

Disclaimer: Crosscare Migrant Project has made every effort to ensure that the information in this guide is accurate. However, policies and
legislation can change at any time: if you are unsure about a specific case or issue, please contact us. Decisions should not be made based on this
guide— it is forreference purposes only. Always check official government sources for the most up to date information.
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What are the different reasons and ways non-EU people come to Ireland?

EU citizens have the right to free movementand there are noimmigration controlsin place forthem. Non-EU citizens must always applyfor
some type of immigration permission. There are four main reasons and routes non-EU people come toIreland:

Study Work Join family Seek asylum
Pathwaysto get a work A work permitholdercan Join ‘sponsor’ (Irish If recognised as someone
permitaftergraduation, bring family members, and citizen, work permit inneed of international
and then a work permit there are pathways to get holder, refugee, etc.). protection, there are
allows bringing family long-termresidency or Pathwaystowork and pathwaysto bring family
members and citizenship citizenship after Syears citizenship and then citizenship

Within each of these categoriesthereare alsoa number of different types of immigration permission, each with theirassociated rights and
entitlements: see pages 7 — 14.

Study

International students have nolong-termrightstostayinIreland, and must transferto a differenttype of statusif they wish to live and workin
Irelandinthe longterm (such as a work permitor following marriage toan Irish or EU citizen). Awork permitis only available for specifictypes of
jobs within certain sectors, and an applicant must have a job offerbefore applyingforone. The work permitisthenlinked tothatjob.

Work
People whocome tolreland on a work permit have the ability to bring family membersin (eitherimmediatelyor after 1 year), although certain
financial conditions apply. They canalso apply for citizenship orlong-term residency after 5years.

Join family

People whocome tolreland tojoin family are reliant on the family memberto be their ‘sponsor’. Afamily member can be an Irish citizen, EU
worker, non-EUworkeror someone with international protection status. Peoplewho live here asfamily members can apply for citizenship after
5 years (or 3 yearsif marriedtoan Irish citizen orsomeone with refugee status), and in many cases can work.

Seek asylum

Someone whoseeks asyluminlreland applies for ‘international protection’ underinternational treaties like the Geneva Convention. If recognised
as a refugee orgranted subsidiary protection, they can apply to bring family membersinto Ireland (with some conditions). They can also apply
for Irish citizenship after3 or 5 years.
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Registration with the Irish Naturalisation & Immigration Service (INIS) or the Garda National Immigration Bureau (GNIB)

A non-EEA national who has been granted permission to live, work or study in Ireland through the Irish Naturalisation and Immigration Service
must register with the Irish Naturalisation & Immigration Service if residentin Dublin (https://burghquayregistrationoffice.inis.gov.ie/) or their
local Garda immigration officer if living outside Dublin. Theyare issued with a ‘Certificate of Registration’ in the form of an Irish Residence
Permit Card (IRP, also known as a GNIB card) and a residence ‘stamp’ on their passport. Significanttime spent outsidelreland mightimpacton
the ability to renew immigration permission.

The categories of residence ‘stamps’ are:

Issued to self-sufficient persons permitted to remain foraspecific, temporary and limited purpose —e.g., peopleretiring

Stamp 0 or livinginlreland withindependent means; visiting academics, a service provider sent to Ireland by an overseas company
to carry out a particulartask for a limited time
Stamp 1 Issued to those with employment permits, spouse/dependant employment permits, business permission, working holiday
Stamp 1A Issuedtoaccountancy students forthe purpose of full-timetraining
Stamp 1G Issuedtothose on the ‘Graduate Scheme’ —who are allowed to work full-timeforthe length of their permission
Issued to students registered on a full-time course of study in an educational institution recognised by the Department of
Stamp 2 Education. Students with this permission are entitled to work 20 hours per week during term time and full -time during
school holidays. Was also previously issued to those on the Graduate Scheme (before 15t February 2016)
Stamp 2A Issued tostudents who are not entitled to work
Issued to non-EEA spouse/dependent of employment permit holders, visitors/ tourists, people stayingin the State for
Stamp 3 medical treatment, non-EEA Ministers of Religion and Members of Religious Orders and Lay Volunteers, and people
granted permission to visitin exceptional humanitarian circumstances. People with this residency permission are not
entitled towork, but spouse or dependants of employment permit holders with this stamp may apply fora
spouse/dependant employment permit (see tables belowfor limitations)
Issued to spouses/parents/dependants of Irish nationals, those with refugee status, those granted leave toremaininthe
Stamp 4 State, those granted residency based on parentage of an Irish child, those who have completed 5years on work permits,

those who have completed 2yearson a Green card permit, those granted long-term residency and in limited cases to
othersgrantedresidency. Holders of this stamp have access to employment without the need foran employment permit

Stamp 4 EUFam

Issuedtothe non-EEA spouse or dependants of EUworkersinlreland. The holdercanaccess employment without the
needforan employment permit

Stamp 4S Issued to people who have been granted permission underthe Special Student Scheme 2018/19. The holdercan access
employmentorset up theirown business without the need foran employment permit

Stamp 5 Issuedto persons with unlimited residency permission. This permissionis also called ‘Without Condition asto Time
Endorsement’ and can be granted after 8 years legal residency in Ireland

Stamp 6 Issuedto persons with dual citizenship (Irish and another nationality). Also known as ‘Without Condition Endorsement’
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Entitlements

Citizenship

Irish citizenship is notan entitlement, but can be applied for after having resided legally in the country forover5 years. Periods of residence on
Stamp 2 (except when the applicantis a dependent), Stamp 1A and time spentin the asylum process are not considered as legal residence.
Recognised refugees can apply forcitizenship 3years after theirinitial asylum application was lodged. Spouses of Irish citizens can apply after 3
years’ residencein Ireland, and they must have been married to the Irish citizen forthose 3years. Any applicantforcitizenship musthave lived
continuously inthe country for 12 months before theirapplication: brief periods abroad for travel orwork are allowed —toa maximum of 6
weeks peryear, and have an immigration stamp valid fora period of one year priorto the date they apply for citizenship. See: www.inis.gov.ie

Access to Health Care
Anybody can attend a GP (General Practitioner). AGP isa doctor who provides health care services to patientsin his/hersurgeryorinthe
person’s home. Generally, patients pay forthis service themselves unless they have a Medical Card or GP Visit Card.

If someoneislivinginlreland andintendsto be living here for approximately one year then they are considered to be ‘ordinarily resident’ and
can access state-subsidised health services and apply foramedical card. Thisis ‘means-tested’ soitis basedonincome levels.

EEA nationals visiting Ireland temporarily (provided they have a European Health Insurance Card) orliving here are entitled to access free
emergency health services.

Non-EEA nationals visiting Ireland are not entitled to avail of free orsubsidised publichealth services exceptin emergencies. Ingeneral, if they
use health services, they must pay the full economic cost of those services.

Non-EEA students are required to have private medical insurance.
Access to 3" Level Education

Accessto education depends onyour nationality, yourimmigration status in the country, how longyou have beeninthe country and if y ou have
studied at 3™ Level education before. For more detailed information go to: www.studentfinance.ie

Voting Rights
Voters must be registered tovote in Ireland. Voting Rightsin Ireland are determined by nationality. They are as follows:
e lIrishcitizens may vote at every electionand referendum
e British citizens may vote at Dail elections, European elections and local elections
e OtherEuropean Union (EU) citizens may vote at European and local elections
e Non-EUcitizens may vote at local elections only
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Access to social welfare means-tested payments and the Habitual Residence Condition (HRC)

Social welfare payments termed “assistance” payments are primarily designed for people who do not have enough social insurance (PRSI)
contributions, which are gained through regularemployment, to qualify forthe equivalent social insurance-based “benefit” payments.
Regardless of nationality, in orderto be eligible for social assistance payments, you need to satisfy the Habitual Residence Condition (HRC).
For more information go to: www.welfare.ie

Some of the key payments that the HRC affects are Jobseekers Allowance, Supplementary Welfare Allowance and Child Benefit. Under EU law
there are some exceptions for EEA workers (someonewho has made social insurance contributionsin Ireland):

e EEA workersinlreland are exempt from satisfying habitual residence for certain assistance payments and Family Benefits and are usually
seen as satisfyingthe HRC
¢ Non EEA nationals, who have previously worked in another EEA State, and are currently employed orself-employedinlreland, do not
have to satisfy the HRC for Family Benefit payments aslongas:
o  Theyare legallyresident (hold a current Certificate of Registration —GNIB card)
o  Theyare lawfully employed based on theirimmigration status
o  Theyare subjecttolrish PRSI
o Theirdependents currently residewithin Ireland OR within another EEA State.

Persons holding EEA worker statusin Ireland can be granted Supplementary Welfare Allowance without satisfyingthe HRC (even if the work is
only part-time). HRCis a provision of Social Welfare Law. Itisnot a criterion foraccess to social housing, homeless or health services.

Social Housing Supports & Homeless Services

Homeless Services

Homeless services are not Social Housing Supportand there is no legal impediment to Housing Authorities facilitating any household to access
such services, regardless of residency status and including asylum seekers.

Social Housing Supports

In orderto qualify forSocial Housing Support, all applicants, regardless of nationality, have to meet certain criteria. In contrast to social welfare
legislation, Irish Housing law does not reference the ‘right toreside in Ireland’ as arequirement for Social Housing Support. Whilethatimplies
any personwithahousingneedin Ireland can apply forsocial housing supports, there are restrictionsin place. The Housing Authorities rely on
guidance from the Department of Housingin the form of Housing Circular 41 of 2012. However, the Circular does not take into account current
legislation and recent European Court of Justice case law. As a result, care must be taken whenrelying onits contents as certain households may
infact have an entitlement thatis not mentioned.
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Social Housing Supports & Homeless Services (continued)

EEA citizens and their EEA and non-EEA family members

There are provisions of EU Law that can confera rightto equal treatment for EEA citizens and their family members with Iris h nationals for
eligibility for Social Housing Support. Any economically active EEA citizen (or one who retains that status) and their spouse/civil partnerand
dependent family members have aright of equal treatment under EU Regulation 492/11 and EU Directive 2004/38. Among others with potential
rightsto equal treatment are the care-giverslooking aftertheir child or children who are the children of an EU citizen retaining worker status
under EU law, where those children are pursuing theireducation (including some adult dependent children) in Ireland, under the European Court
of Justice Teixeirajudgement.

OtherEEA citizens and theirfamily members who have a permanentrighttoreside in Ireland under Directive 2004/38 are also afforded equal
treatmentand are potentially eligible to access Social Housing Supports. These lasttwo scenarios are not mentioned in Circular 41 of 2012.

Asylum Seekers
Priorto determination of theirapplication, asylum seekers are notseen as havinga housing needinIreland. The Department of Justice has put
specificservicesin place for asylum seeker accommodation and support.

Other Non-EEA Citizens

Applicants with alettergrantingthem permission to reside from the Department of Justice, or with an Irish Residence Permit (IRP card, formerly
known as a GNIB card), will be assessed as perthe guidelinesin Circular 41 of 2012. Many applicants can have immediate accessto Social
Housing Supports such as Refugees, people with Refugee Family Reunification status, former asylum seekers granted ‘Leave To Remain’ under
Section 3 of the Immigration Act 1999, parents who are care-givers of Irish citizen children (European Court of Justice Zambrano judgement) and
the family members of EEA citizens. Many other categories of non-EEA citizens can be eligible after5 years of ‘reckonable residency’.

Further Information
More information on the rights and entitlements of migrantsand residentsin Ireland is available at:
e www.inis.gov.ie —Irish Naturalisation and Immigration Service (Department of Justice & Equality)
e www.dbei.gov.ie —Department of Business, Enterpriseand Innovation
e www.dfa.ie —Department of Foreign Affairs & Trade
e www.welfare.ie —Department of Social Protection
e www.citizensinformation.ie—Publicservice information
e www.integration.ie —Office forthe Promotion of Migrant Integration —with detailed list of support and cultural groups around Ireland

Contact details for Crosscare Migrant Project, Crosscare Refugee Service and Crosscare Housing & Welfare Information are available at
www.livinginireland.ie
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Status | Right

j =

To: Stay in
the country

To: Work

To: 3 Level
Education

To: Social
Welfare
Support

To: Bring family
members into
Ireland

To: Travel
abroad and
re-enter

Irish Citizen Yes Yes Yes. Freefees Yes, but see Thereisno legal Yes
apply forfirst- note on page 4 entitlementtobe
time 3" level on the Habitual reunited with
entrantsif the Residence spouse, partneror
person hasbeen Condition children, but
residentin (HRC) whichis requests can be
Ireland or EU for relevantfor granted on a case-
3 ofthe last5 anyone applying by-case basis
years foran Link to INIS Family
(See page 3) ‘allowance’ Reunification Policy
payment
Non-EEA*
Spouse/Civil Yes, following Yes, pending Yes, but might See noteon No legal right but Yes, but might
approval after approval from INIS have to pay fees HRC (page 4) can be grantedona | needre-entryvisa

Partner/ De Facto
Partner** of Irish
Citizen
** De Facto
Partnershipis:
-mutual commitment
to asharedlife
-relationshipis
genuine and
continuing
-partners not related

applicationto
the lrish
Naturalisation &
Immigration
Service (INIS)
for de facto
partnersandin
some cases
spouses
Followed by
registration with
Garda National

by family  Nati
-cohabiting evidence ;lT’?a:ngr(a(::\Tlg)
of minimum 2 years [outside Dublin]
* Buropean Economic | or the INISin
iz Dublin]

where required and
appropriate
registration with INIS
or GNIB

Go to

www.studentfinance.ie
for more detailed

information

case-by-case basis
Link to INIS Family
Reunification Policy
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To: Stay in To: Work To: 31 Level To: Social To: Bring family To: Travel
the country Education Welfare members into abroad and
Support Ireland re-enter
Non-EEA* parent of Yes, pending Yes, if the non-EEA Yes, but might See note on Can be grantedon a Yes, but might
Irish Citizen approval from | nationalisregistered | haveto pay fees HRC (page 4) case-by-case basis | needre-entryvisa
(‘1BC 2005’ or INISfollowed by | with INIS/GNIBand Link to INIS Family
‘Zambrano’) registration with | been granted Stamp Goto Reunification Policy
|N|S/GN|B 4 www.studentfinance.ie
* European Economic for more detailed
P information
Area
Yes, provided
EU National theyare Yes Yes, and can See noteon Yes, but if Yes
(all 28 EU Member | workingorhave access free feesif HRC (page 4) spouse/dependantis
States) worked here, residentinthe EU a non-EEA national
are self- for 3 of thelast5 then EU national
employed, years must be employed,
studyingorhave Go to self-employed,
sufficient funds www.studentfinance e studyingor have
to support for.more de.ta'led sufficientfundsto
themselves information supportthemselves
Non-EEA Spouse / Yes, if the Yes, if the non-EEA Yes, but might See noteon Yes, but only (A) Yes, but a re-entry
Civil Partner / De EU/EEA national | nationalisregistered | haveto pay fees HRC (page 4) directdescendants | visais notneeded
Facto Partner/ isresidentin with INIS/GNIBand (suchas childrenor as Certificate of
Dependant Irelandandis beengranted Stamp Go to grandchildren) who Registration
of EU/EEA National working, self- 4 or Stamp 4 www studentfinance.ie are eitherunder21 (Stamp 4 EUFam
employed, EUFam permissionto | for more detailed or are dependentsor | isaccepted for re-
studyingorhas | remaininthe State information (B) directdependent entry)
sufficientfunds relativesinthe
to support ascendingline (such
themselves as parentsor
grandparents)
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Status | Right | To: Stayin To: Work To: 3 Level To: Social To: Bring family To: Travel

the country Education Welfare members into abroad and
l m— Support Ireland re-enter
Non-EEA (Visitor) Forup to 90 No No No, except No N/A
daysonly maybein

emergencies

Non-EEA Student For durationof | Yes,upto 20 hoursa | Must pay non-EU Under the No Yes, but might
course of study. weekduringthe fees immigration In general, non-EEA | needre-entryvisa
schooltermand 40 regime students studyingin
The maximum hours a week Go to introducedin Ireland have no
timethata between December | Www.studentfinance.e | janyary 2011 entitlementsto
studentcan 15 & January 15, and | formoredetailed | o\, qentsmust | family reunification.
studyinlreland allJune, Julyand information not access social
is7 years. The August, as longas welfare Exceptionsto this
maximum time the courseis forl payments. Ifa | include (A) studentis
foranon- academicyearor studentdoes, doinga PhD, (B)
degreeor more and iswitha this could affect specificacademic
language course recognised their programme agreed
is 3 years. college/university on immigration betweenlrelandand
the status. another State, or (C)
Graduatesat Internationalisation student
NFQLevel 7 or Register. demonstrates
highercan apply private means.
for a ‘Graduate
Scheme’ tolook Language course An immigration levy
forajobin their | studentsregisterfor may be appliedfora
areaof study | 8 monthsto maxof 3 child who attends
and applyforan courses. publicschoolin
Employment Ireland.
Permit
(Stamp 1G)
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Status | Right | To: Stayin To: Work To: 37 Level To: Social To: Bring family To: Travel
the country Education Welfare members into abroad and
l m— Support Ireland re-enter
Stamp 1G Yes, for the Yes, full-time—and N/A See noteon As above forNon- Yes, but might
- durationofthe | canapplyforawork HRC (page 4) EEA Student needre-entry
Student Graduate permission permitduringthis visa.
Scheme period (see below)
Stamp 4S — special Yes Yes N/A See note on Not necessarily Yes, but might
studentscheme HRC (page 4) needre-entry
visa.
Stamp 1A Trainee | Forthe duration Yes Must pay non-EU See note on As above for Non- Yes, but might
Accountancy of the course of Professional work fees HRC (page 4) EEA Student needre-entry
Students study. placementsare visa.
allowed; however, Go to
For more information | Can applyfor they must be www.studentfinance.ie
on Student guidelines ‘Graduate appropriate tothe for more detailed
for non-EEA Stamp 1A | Scheme’ tolook course of study. information
holders'pl.easeg9 to: for ajobin their
WWW.INIS.SOV.1€ area of study | Otheremploymentis
and applyforan not allowed.
Employment
Permit.
Non-EEA Green Yes, for the Yes. Initially onlyin Yes, but might See note on Can be grantedon a Yes, but might
Card Permit Holder | durationofthe | thejobforwhichthe | haveto pay fees HRC (page 4) case-by-case basis | needre-entryvisa

/ Critical Skills
PermitHolder

permit. After2
years can work
withouta
permit, required
to register with
INIS/GNIB

permit was granted.
After1yearcan

move employment
but a new permit

must be appliedfor.

Go to
www.studentfinance.ie

for more detailed
information

Link to INIS Family
Reunification Policy
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Status | Right | To: Stayin To: Work To: 3 Level To: Social To: Bring family To: Travel

the country Education Welfare members into abroad and

l — Support Ireland re-enter

Non-EEA Work Yes, for the Yes, but only forthe Yes, but might See noteon Possible, butonlyif Yes, but might
Permit Holder / duration of the jobthe permitis have to pay fees HRC (page 4) the permitholder | needre-entryvisa
General permit granted for has completed 12
Employment Go to months’
PermitHolder Permitholders After 1-yearwork www studentfinance.ie employmentand be
can apply for permitholderscan | for more detailed infull time
long-term move employmentin information employmentwhen
residency after | the sameor another the visaapplication
60 months eligible employment (if applicable)is
sectorbuta new made.
If permitholder permit mustbe
has work appliedfor The permitholder
permitsfor5 mustalso meet
consecutive certain financial
yearswithno requirements
more than 6 Link to INIS Family
months’ gap Reunification Policy
between
GNIB/INIS
immigration
stamps, they
can applyfora
temporary one-
year Stamp 4.
(Policy for5
yearworkers)
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To: Stay in To: Work To: 31 Level To: Social To: Bring family To: Travel
the country Education Welfare members into abroad and
Support Ireland re-enter
Non-EEA Yes, following Yes, but onlyif the Yes, but might See noteon No, but the main Yes, but might
Spouse/Dependant | registration with | permitholder’sfirst | haveto pay fees HRC (page 4) permitholdermay | needre-entryvisa
of Non-EEA Work INIS/GNIB work permitwas apply
Permit/ General (permissionto issued before 1% Go to
Employment remainis June 2009 www studentfinance.ie
PermitHolder dependenton | Some restrictionsare | for more detailed
. . information
spouse/partner/ | lifted (e.g. permit
parent) fee, advertising
clause, ineligible job
categories, full-time
work) inthese cases
Non-EEA Yes, following Yes - some work Yes, but might See note on No, but permit Yes, but might
Spouse/Dependant | registration with | permitrestrictions have to pay fees HRC (page 4) holder may apply needre-entryvisa
of Non-EEA Green INIS/GNIB are lifted
Card Permit / (permissionis (e.g., permitfee, Go to
Critical Skills Permit | dependenton advertising clause, | Www.studentfinance.e
Holder spouse/partner/ ineligible job for_more de.ta'led
. . information
parent) categories, full-time
work)
Refugee Yes Yes Yes, but haveto | HRC appliesbut Yes —theright to Yes, can obtaina
beinIrelandfor3 | refugeesmaybe | familyreunification | Convention Travel
(Geneva years before free considered isa legal right Documentissued
Convention & feesapply exempt enshrinedinthe by Ireland but
Programme Go to Refugee Act might needto
Refugees) www.studentfinance.ie Link to INIS family apply forvisasto

reunification policy

othercountries
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Status | Right | To: Stayin To: Work To: 3" Level To: Social To: Bring family To: Travel
the country Education Welfare members into abroad and
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